
 

FOR AN ACT ENTITLED,  An Act to revise certain provisions regarding marijuana. 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA: 

Section 1. That subdivision 34-20G-1(1) be AMENDED: 

 34-20G-1.  Definitions. 

  

 Terms used in this chapter mean: 

  

(1)    "Allowable amount of cannabis," means: 

 

 (a)     Three ounces of cannabis or less; 

 

 (b)     The quantity of cannabis products as established by rules promulgated by the 

department under § 34-20G-72; 

 

 (c)     If the cardholder qualifying patient has a registry identification card allowing 

cultivation, no more than three cannabis plants minimum or as prescribed by physician unless 

the qualifying patient has elected to transfer responsibility for cultivation to a designated 

caregiver and, in that event, zero plants; and 

 

 (d)     If the cardholder qualifying patient has a registry identification card allowing 

cultivation, the amount of cannabis and cannabis products that were produced from the 

cardholder's qualifying patient’s allowable plants, if the cannabis and cannabis products are 

possessed at the same property where the plants were cultivated; and 

 

(e)  If a designated caregiver is exercising responsibility for cultivation on behalf of the 

qualifying patient who has a registry identification card allowing cultivation, no more than 

three cannabis plants for each qualifying patient under their care, in addition to the amount of 

cannabis and cannabis products that were produced from the qualifying patient's allowable 

plants, if the cannabis and cannabis products are possessed at the same property where the 

plants were cultivated; 

 

Section 2.  That a NEW SECTION be added: 

 

  34-20G-18.1.  Unauthorized conduct by patient under the age of twenty-one. 

 

  This chapter does not authorize a qualifying patient under the age of twenty-one to smoke 

cannabis or cannabis products.  For the purposes of this section, smoke, means the act of inhaling 

lighted or heated cannabis or cannabis products intended for inhalation, in any manner or in any 

form, including the use of an electronic smoking device which creates an aerosol or vapor. 

 

Section 3.  That § 34-20G-18 be AMENDED: 

 

  34-20G-51. Medical purpose defense to prosecution involving cannabis. 

 



 Except as provided in § 34-20G-18 and this section, a person may assert the medical 

purpose for using cannabis as a defense to any prosecution involving cannabis, and such defense is 

presumed valid where the evidence shows that: 

 

(1)  A practitioner has stated that, in the practitioner's professional opinion, after having 

completed a full assessment of the person's medical history and current medical condition made in 

the course of a bona fide practitioner-patient relationship, the patient has a debilitating medical 

condition and the potential benefits of using cannabis for medical purposes would likely outweigh 

the health risks for the person; 

 

(2)  The person was in possession of no more than three ounces of cannabis, the amount of 

cannabis products allowed by department rules, six cannabis plants minimum or as prescribed by a 

physician, and the cannabis produced by those plants the allowable amount of cannabis; 

 

(3)  The person was engaged in the acquisition, possession, use, manufacture, cultivation, or 

transportation of cannabis, paraphernalia, or both, relating to the administration of 

cannabis to treat or alleviate the person's debilitating medical condition or symptoms associated with 

the person's debilitating medical condition; and 

 

(4)  Any cultivation of cannabis and storage of more than three ounces of cannabis occurred in a 

secure location that only the person asserting the defense could access. 

 

Section 4.  That subdivision 34-20G-72(5) be AMENDED: 

 

 34-20G-72. Promulgation of rules--Violation of required or prohibited action as 

misdemeanor.   

 

 Not later than October 29, 2021, the department shall promulgate rules pursuant to chapter 

1-26: 

 

(5) Governing medical cannabis establishments to ensure the health and safety of qualifying patients 

and prevent diversion and theft without imposing an undue burden or compromising the confidentiality 

of a cardholder, including: 

 

(a) Oversight requirements; 

 

(b) Record-keeping requirements, including inventory management and tracking of 

cannabis and cannabis products throughout the supply chain; 

 

(c) Security requirements, including lighting, physical security, and alarm requirements; 

 

(d) Health and safety regulations, including restrictions on the use of pesticides that are 

injurious to human health; 

 

(e) Standards for the manufacture of cannabis products and both the indoor and outdoor 

cultivation of cannabis by a cultivation facility; 

 

(f) Requirements for the transportation and storage of cannabis by a medical cannabis 

establishment; 



 

(g) Employment and training requirements, including requiring that each medical 

cannabis establishment create an identification badge for each agent; 

 

(h) Standards for the safe manufacture of cannabis products, including extracts and 

concentrates; 

 

(i) Restrictions on the advertising, signage, and display of medical cannabis, provided 

that the restrictions may not prevent appropriate signs on the property of a dispensary, 

listings in business directories including phone books, listings in marijuana-related or 

medical publications, or the sponsorship of health or not-for-profit charity or 

advocacy events; 

 

(j) Requirements and procedures for the safe and accurate packaging and labeling of 

medical cannabis; and 

 

(k)    Certification standards for testing facilities, including requirements for equipment 

and qualifications for personnel; 

 

 


